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1. Where a bidder takes no exception in its 
bid to a solicitation requirement that 
hand tools be manufactured wholly in the 
United States, and bid samples supplied 
with the bid do not indicate nonconform- 
ance with this requirement, GAO has no 
basis to conclude that the bid is nonre- 
spons ive . 

2. A bidder's ability to supply items manu- 
factured wholly in the United States con- 
cerns the bidder's responsibility. GAO 
reviews afffirmative determinations of 
responsibility only upon a showing of 
possible fraud or bad faith on the part 
of procuring officials or if definitive 
responsibility criteria allegedly were 
misapplied . 

3 .  GAO does not conduct investigations in 
connection with its bid protest function 
for the purpose of establishing the valid- 
ity of a protester's assertions. 

Easco Tools, Inc. protests the award by the General 
Services Administration (GSA) of a requirements con- 
tract for socket wrenches to American Kal Enterprises, 
Incorporated, under solicitation No. FEN-FR-AO129-A-8- 
8-83. Easco Hand Tools, Inc. protests any award by GSA 
to American Kal of a requirements contract for wrench 
sets under solicitation No. FEN-EP-A3118-A-5-6-83. In 
each case the protester contends that American Kal is 
not a manufacturer offering products manufactured wholly 
in the United States as required by the solicitations. 
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The protesters s u g g e s t  t h a t  American Kal w i l l  u s e  for- 
e i g n  raw f o r g i n g s  and t h a t  i ts  f i n i s h e d  p r o d u c t s  w i l l  
t h e r e f o r e  be " f o r e i g n " ,  as d e f i n e d  by t h e  so l i c i t a -  
t i o n s .  F o r  t h i s  r e a s o n ,  and  b e c a u s e  some of  t h e  b i d  
samples s u b m i t t e d  by  American K a l  were a l l e g e d l y  n o t  
m a n u f a c t u r e d  w h o l l y  i n  t h e  U n i t e d  S t a t e s ,  t h e  protesters 
c o n t e n d  t h a t  American Kal 's  b ids  were n o n r e s p o n s i v e .  
The protests are d e n i e d  i n  par t  and d i s m i s s e d  i n  pa r t .  

Each s o l i c i t a t i o n  p r o v i d e d  t h a t  awards would be 
made o n l y  t o  m a n u f a c t u r e r s  or r e g u l a r  dealers o f f e r i n g  
hand tools m a n u f a c t u r e d  w h o l l y  i n  t h e  U n i t e d  S t a t e s  
o r  i ts  p o s s e s s i o n s .  T h i s  d o m e s t i c  m a n u f a c t u r e  r e q u i r e -  
ment implemented s e c t i o n  723  o f  t h e  A c t  o f  December 21, 
1982,  Pub. L. 97-377, 96 S t a t .  1830,  1854,  which p r o v i d e d  
t h a t ,  e x c e p t  f o r  p u r c h a s e s  i n  amounts  n o t  e x c e e d i n g  
$10 ,000,  no  p a r t  o f  a Depar tmen t  o f  Defense  appropria- 
t i o n  c o u l d  b e  u s e d  t o  buy hand tools n o t  p roduced  i n  
t h e  U n i t e d  States  or i t s  p o s s e s s i o n s .  Because  t h e  
Depar tmen t  o f  D e f e n s e  w i l l  be t h e  p r e d o m i n a n t  u s e r  o f  
t h e  items b e i n g  p r o c u r e d  h e r e ,  t h e  s o l i c i t a t i o n s  p r o v i d e d  
t h a t  o f f e r s  f rom f i r m s  o f f e r i n g  p r o d u c t s  n o t  manufac- 
t u r e d  w h o l l y  i n  t h e  U n i t e d  S ta tes  would be  c o n s i d e r e d  
n o n r e s p o n s i v e .  The s o l i c i t a t i o n s  d e f i n e d  a " f o r e i g n "  
p r o d u c t  as o n e  e i t h e r  m a n u f a c t u r e d  o u t s i d e  t h e  U n i t e d  
States  or c o n t a i n i n g  a n y  component ,  r e g a r d l e s s  o f  cost ,  
m a n u f a c t u r e d  o u t s i d e  t h e  U n i t e d  S t a t e s .  

The protesters d o  n o t  s u g g e s t  t h a t  American Kal t o o k  
a n y  e x c e p t i o n  i n  i ts b i d s  t o  t h e  r e q u i r e m e n t  to  s u p p l y  
d o m e s t i c  p r o d u c t s .  I n  a d d i t i o n ,  a l t h o u g h  t h e  protesters 
c o n t e n d  t h a t  t h e  b i d  samples s u b m i t t e d  by  American K a l  
were n o t  w h o l l y  d o m e s t i c ,  t h e  protesters d o  n o t  c o n t e n d  
t h a t  t h i s  w a s  apparent a t  t h e  t i m e  of b i d  o p e n i n g  o r  t h a t  
t h e  b i d  samples o t h e r w i s e  e v i d e n c e d  nonconformance .  Thus ,  
t h e r e  is no  bas i s  f o r  u s  t o  c o n c l u d e  t h a t  t h e  b i d s  were 
n o n r e s p o n s i v e .  - S e e  Raymond E n g i n e e r i n g ,  I n c .  B-211046, 
J u l y  1 2 ,  1983,  83-2 CPD 83.  W e  d e n y  t h i s  aspect o f  t h e  
protests  . 

E s s e n t i a l l y ,  t h e  protesters q u e s t i o n  American Kal 's  
a b i l i t y  to s u p p l y  p r o d u c t s  w h o l l y  m a n u f a c t u r e d  i n  t h e  
U n i t e d  S ta tes  i n  confo rmance  w i t h  t h e  terms o f  t h e  sol ic i -  
t a t i o n s ,  a matter c o n c e r n i n g  American Kal's r e s p o n s i b i l i t y .  
I n  t h i s  r e g a r d ,  t h e  a g e n c y  made award t o  American Kal a f t e r  
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o b t a i n i n g  separate p l a n t  f a c i l i t i e s  reports i n  connec-  
t i o n  w i t h  e a c h  p r o c u r e m e n t .  
American Kal is capable o f  s u p p l y i n g  d o m e s t i c a l l y -  
p roduced  p r o d u c t s .  
a t i v e  d e t e r m i n a t i o n s  of a p r o s p e c t i v e  c o n t r a c t o r ' s  
r e s p o n s i b i l i t y  u n l e s s  t h e r e  is a showing o f  p o s s i b l e  
f r a u d  or bad f a i t h  o n  t h e  par t  o f  p r o c u r i n g  o f f i c i a l s  
or t h e  protester a l leges  t h a t  d e f i n i t i v e  r e s p o n s i b i l i t y  
c r i t e r i a  were m i s a p p l i e d .  Delta E l e v a t o r  S e r v i c e  
C o r p o r a t i o n ,  B-208252, March 23,  1983,  83-1 CPD 299. 
The protesters c o n t e n d  t h a t  American Kal s u b m i t t e d  
" i n c o r r e c t  , i n a d e q u a t e  and  m i s l e a d i n g  i n f o r m a t i o n "  t o  GSA, 
b u t  do n o t  a l lege  f r a u d  o r  bad f a i t h  by t h e  p r o c u r i n g  
o f f i c i a l s .  I n  a d d i t i o n ,  w e  do n o t  c o n s i d e r  t h e  r e q u i r e -  
ment t h a t  t h e  tools be m a n u f a c t u r e d  w h o l l y  i n  t h e  U n i t e d  
S ta tes  t o  b e  a d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i o n .  
Easco T o o l s ,  I n c . ,  B-212716, September 1 6 ,  1983 ,  83-2 
CPD 338. W e  d i s m i s s  t h i s  aspect o f  t h e  protests .  

Bo th  reports c o n c l u d e d  that-' 

T h i s  O f f i c e  d o e s  n o t  r e v i e w  a f f i r m -  

Both  protesters r e q u e s t  t h a t  w e  i n v e s t i g a t e  t o  d e t e r - ,  
mine w h e t h e r  t h e  b i d  samples s u b m i t t e d  by  American Kal 
were, and t h e  items t o  b e  s u p p l i e d  w i l l  be, w h o l l y  manu- 
f a c t u r e d  i n  t h e  U n i t e d  S t a t e s .  I n  a d d i t i o n ,  Easco Hand 
T o o l s ,  I n c . ,  s u g g e s t s  t h a t  e i t h e r  w e  or t h e  a g e n c y  d i s -  
close t h e  names and a d d r e s s e s  o f  American Kal 's  d o m e s t i c  
m a n u f a c t u r i n g  f a c i l i t i e s .  T h i s  O f f i c e  d o e s  n o t  c o n d u c t  
i n v e s t i g a t i o n s  i n  c o n n e c t i o n  w i t h  i ts  b i d  protest  f u n c -  
t i o n  f o r  t h e  p u r p o s e  of e s t a b l i s h i n g  t h e  v a l i d i t y  of a 
protester ' s  a s s e r t i o n s ,  Easco T o o l s ,  I n c . ,  s u p r a ,  and 
t h e  s u g g e s t i o n  c o n c e r n i n g  d i s c l o s u r e  o f  i n f o r m a t i o n  may 
be p u r s u e d  w i t h  t h e  a g e n c y  i n  a c c o r d a n c e  w i t h  t h e  p r o v i -  
s i o n s  o f  t h e  Freedom o f  I n f o r m a t i o n  A c t ,  5 U.S.C. § 552 
( 1 9 8 2 ) .  

The protests  are d e n i e d  i n  pa r t  and d i s m i s s e d  i n  par t .  

1 of t h e  U n i t e d  S t a t e s  
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